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Part 5 

 

V. Case studies of Law & Litigation in the United States. 

 

A. General collections & histories of American law & public policy. 

 

Cane, P., Tushnet, M. Oxford Handbook of Legal Studies (2003). 

Friedman, L. History of Am. Law 2d ed. (1985). 

Friedman, L. Am. Law in the Twentieth Century (2002) 

Hall, K. The Magic Mirror (1989). 

Hurst, J. The Growth of Am. Law (1950). 

Schwartz, B. ed. Statutory History of the U.S. 

Schwartz, B The Law in Am. (1974). 

Surrency, E. History of the Federal Cts. (1987). 

Warren, C. History of the Am. Bar (1913). 

White, G.E. Patterns of Am. Legal Thought (1978). 

White, G.E. Am. Jud. Tradition 2d ed. (1988). 

 

B. Historical/Doctrinal Analysis of Litigation & the Evolution of Public Policy [Non-constitutional] 

 

1. General U.S. studies of the Historical Development of Law & Policy 

 

Abraham, K., White, G, Tort Law & the Construction of Change: Studies in the 

Inevitability of History (2022). 

Abrams, R. Legal Bases (1998) (baseball & law) 

Alexander, G. "Transformation of Trusts as a Legal Category," 5 Law & Hist. 303 (1987). 

Ash, P. ed. From Courtroom to Clinic: Legal Cases that Changed Mental Health Treatment 

(2019). 

Banner, S. “Pol. Function of the Commons,” 41 Am. J. L. Hist. 61 (1997) (property) 

Black, B. "Mass. & the Judges," 3 Law & Hist. Rev. 101 (1985). 

Friedman, L. Contract Law in Am. (1965). 

Friedman, L. Private Lives; Families, Individuals, & the Law (2004). 

Friedman, L. Law, Science, & Technology: Historical & Social Context (2023). 

Friedman, L. Dead Hands (2009). 

Gregory, C. "From Trespass to Negligence to Absolute Liability," 37 Va. L. Rev. 359 

(1951). 

Grossberg, M. & Tomlins, C. ed. Cambridge History of Law in America (2008). 

Hadden, S. & Minter, P. eds. Signposts: New Directions in Southern Legal History (2013). 

Hepburn, C. Historical Development of Code Pleading in Am. & England (1897). 

Hurst, J. Law & Social Process in U.S. History (1960). 

Hurst, J. "Legal Elements in U.S. History," in Fleming, D. & Bailyn, B., 5 Perspectives in 

Am. History 3 (1971). 

Hurst, J. A Legal History of Money in the U.S. (1973). 

Lenon, S., Monk, D. eds. Inheritance Matters: Kinship, Property, Law (2023). 

Inde, V. Art in the Courtroom (1998). 

Johnson, J. Am. Legal Culture, 1908-40 (1981). 

Levinsin, J., Smith, R. ed. Implicit Racial Bias across the Law (2012). 

Parker, K. The Turn to Process: American Legal, Political, & Economic Thought, 1870–

1970 (2023). 

Ray, J. & Gosling, F. "Historical Perspectives on the Treatment of Mental Illness in Am.," 

10 J. Law & Psychiatry 135 (1982). 

Stein, R. “Strengthening Federalism: The Uniform State Law Movement in the US,” 99 

Minn. L. Rev. 2253 (2015) 
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White, Tort Law in Am. (1980). 

White, E. Law in American History (2012). 

Zainaldin, J. "Emergence of a Modern Am. Family Law," 73 Nw. U.L. Rev. 1038 (1979). 

Zelden, C. Justice Lies in the Dist. (1993) (U.S. law in Texas). 

 

2. Colonial America: Policies about Social Order. 

 

Allen, D. In English Ways (1980) (colonial). 

Baker, E. A Storm of Witchcraft: The Salem Trials & the American Experience (2015) 

Baumgartner, N. "Law & Social Status in Colonial New Haven," 1 Res. in Law & Socio.  

Beutel, F. Colonial Sources of the Negotiable Instruments Law of the U.S.," 34 Ill. L. Rev. 

137 (1939). 

Ben-Atar, D. & Brown, R. Taming Lust: Crimes against Nature in the Early Republic 

(2014).\ 

Bilder, M. The Transatlantic Constitution (2004). 

Billias, G. Law & Authority in Colonial Am. (1965). 

Billings, W., "Pleading, Procedure, & Practice," 43 J. So. Hist. 589 (1981) (colonial). 

Chitwood, O. Justice in Colonial Virginia, also in 32 W.Va. L.Q. 83 (1926). 

Coquillette, D., Brink, R., Menard, C. eds. Law in Colonial Mass. (1985). 

Crane, E., Witches, Wife Beaters, & Whores (2011). 

Daytin, C, Women before the Bar (colonial) (1996). 

Drayton, C. "Turning Points & the Relevance of Colonial Legal History," 50 Wm. & Mary 

Q. 7 (1993). 

Ely, J. "Am. Independence & the Law," 26 Vanderbilt L. Rev. 939 (1973). 

Ely, J. "Charleston's Ct. of Wardens, 1783-1800," 26 So. Car. L. Rev. 645 (1973). 

Flaherty, D. ed. Essays in the History of Early Am. Law (1969). 

Goebel, J. "King's Law & Local Custom in 17th Century New England," 31 Columbia L. 

Rev. 416 (1931). 

Goebel, J. Law Practice of Alexander Hamilton (1964ff). 

Goodman, N. Banished: Common Law & the Rhetoric of Social Exclusion in Early New 

England (2012). 

Harris, S. Executing Race (2005). 

Haskins, G. Law & Authority in Early Mass. (1960). 

Hoffer, P. Law & People in Colonial Am. (1992). 

Hoffer, P. The Salem Witchcraft Trials (1997). 

Hoffer, P. The Great NY Conspiracy Trial of 1741 

Hsueh, V. Hybrid Constitutions (2010). 

Johnson, H. Essays in N.Y. Colonial Legal History (1981). 

Katz, S. "Politics of Law in Colonial Am.," in Fleming, D. & Bailyn, B., 5 Perspectives in 

Am. History 257 (1971). 

Katz, S. "Republicanism & the Law of Inheritance in the Am. Revolutionary Era," 76 Mich. 

L. Rev. 1 (1977). 

Kawashima, Y. Igniting King Philip’s War 

Konig, D. Law & Society in Puritan Mass. (1979). 

Konig, D. "Summary View of the Law of British Am.," 50 Wm. & Mary Q. 42 (1993). 

Larson, C. The Trials of Allegiance: Treason, Juries, & the American Revolution (2019). 

Lerner‐Wren, G. A Court of Refuge: Stories from the Bench of America’s First Mental 

Health Court. (2018). 

McManus, E. Law & Liberty in Early New England (1993). 

Mann, B. "Rationality, Legal Change, & Community in Connecticut, 1690-1760," 14 

L&SR 187 (1980). 

Marietta, J. & G.S. Rowe. Troubled Experiment: Crime & Justice in Pennsylvania, 1682-

1800 (2006). 
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Moglen, E. "Commercial Arbitration in the 18th Century," 93 Yale L.J. 135 (1983). 

Murrin, J. "Legal Transformation: Bench & Bar 18th Cent. Mass.," in Katz, S. Colonial 

Am. (1971). 

Nelson, W. Dispute & Conflict Resolution in Plymouth Cty., Mass. (1981) (colonial). 

Nelson, W. The Common Law in Colonial America 4 vol. (2008-2018). 

Offut, W. Of Good Laws & Good Men (1995) (colonial). 

Olbertson, K. The Dreadful Word: Speech Crime & Polite Gentlemen in Massachusetts, 

1690–1776 (2022). 

Owen, D. & Tolley, M. Cts. of Admiralty in Colonial Am. (1995). 

Park, K. “Money, Mortgages, & the Conquest of America,” 41 L&SInq 1006 (2016).  

Pearson, E. Remaking Custom (2011). 

Pound, R. The Formative Era of Am. Law (1938). 

Priest, C. Credit Nation: Property Laws & Institutions in Early America (2021). 

Rosen, D. Cts. & Commerce: Gender, Law, & the Market Economy in Colonial New York 

(1996) 

Ross, R. "The Legal Past of New England," 50 Wm. & Mary Q. 28 (1993). 

Rowe, G. Embattled Bench: Pa. 1684-1809 (1994).  
Sahle E. “Legal Pluralism, Arbitration, & State Formation: The Rise & Fall of 

Philadelphia’s Quaker Court, 1682–1772,” 41 Law & Hist. Rev. 653 (2023). 

Smith, J. ed. Colonial Justice in Western Massachusetts (1961). 

Snyder, T. "Legal History of the Colonial South," 50 Wm. & Mary Q. 18 (1993). 

Winship, M. The Times & Trials of Anne Hutchinson: Puritans Divided (2005). 

 

3. 19th Century U. S. Case studies of law & economic institutions. 

 

Ablavsky, G. Federal Ground: Governing Property & Violence in the First US Territories 

(2021). 

Allen, R., Brunet, A. “The Jud. Treatment of Noneconomic Compensatory Damages in the 

19th Century, $ J. Emp. Leg. Stud. 365 (2007). 

Bracha, O. Owning Ideas: The Intellectual Origins of American Intellectual Property, 

1790–1909 (2016). 

Bakken, G. The Development of Law on the Rocky Mountain Frontier (1983). 

Bakken, G. The Development of Law in Frontier California (1985). 

Balleisen, Navigating Failure: Bankruptcy & Commercial Society in Antebellum America, 

(2001).  

Banner, S. Am. Property (2011). 

Bellesiles, M. "Establishment of Legal Structures on the Frontier," 73 J. Am. Hist. 895 

(1987). 

Ben-Shahar, O. Ed. Boilerplate (2007). 

Benidickson, J. The Culture of Flushing: a Social & Legal History of Sewage (2007). 

Billings, R. & Williams, F.(eds). Abraham Lincoln, Esq.: The Legal Career of America’s 

Greatest President (2010). 

Bloomfield, M. "Wm. Sampson & the Codifiers," 11 J. Am. Legal Hist. 234 (1967). 

Blume, W. "Circuit Cts. & the Nisi Prius System," 38 Mich. L. Rev. 287 (1940). 

Blume, W. "Civil Procedure on the Am. Frontier," 56 Mich. L. Rev. 161 (1957). 

Blume, W. "Territorial Cts. & Law," 61 Mich. L. Rev. 39, 467 (1962-3). 

Bridges, A. Democratic Beginnings 

Brown, E. British Statutes in Am. Law (1964). 

Brown, E. "Frontier Justice," 16 Am. J. Legal Hist. 126 (1972). 

Bussiere, E. “Trial by Jury as Mockery of Justice: Party Contention, Courtroom Corruption, 

& the Ironic Jud. Legacy of Antimasonry,” 34 Law & History 155 (2016). 

Bryant, J. How Curious a Land (19th cent.) (1996). 

Clay, K. & Wright, G. “Order without Law? Rights during the Calif. Gold Rush,” 42 

Explorations in Econ. Hist. 155 (2005). 
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Cogan, J. “The Look Within,” 107 Yale LJ 473 (1997) (property) 

Coleman, P. Debtors & Creditors in Am. (1974) (19th cent.) 

Cook, C. Am. Codification Movement (1981). 

Cresswell, S. Mormons & Cowboys, Moonshiners & Klansmen (1991)  

Curran, W. "Struggle for Equity Jurisdiction in Mass.," 31 Boston U. L. Rev. 269 (1951). 

Dalzell, G. Benefit of Clergy in Am. (1955). 

Dargo, G. Jefferson's Louisiana (1975). 

Deal, R. The Law of the Whale Hunt: Dispute Resolution, Property Law, & American 

Whalers, 1780–1880 (2016). 

Desan, C. “The Market as a Matter of Money,” 30 L&SInq 1 (2005). 

Ellis, M. Law & Order in Buffalo Bill’s Country (2007). 

English, W. Pioneer Lawyer & Jurist in Missouri (1947). 

Fernandez, A. “Pierson v. Post: A great Debate, James Kent, & the Project of Building a 

learned Law in NY” 34 L&SInq 301 (2009). 

Fisk, C. "Still`Learning Something of Legislation': The Judiciary in the History of 

Labor Law," 19 L&SInq. 151 (1994) (revs. Forbath, Hattam, Orren, 

below; & replies). 

Forbath, W. Law & the Shaping of the Am. Labor Movement (1992). 

Freyer, T. "Negotiable Instruments & the Federal Cts. in Antebellum Am. Business Law," 

50 Bus. Hist Rev. 435 (1976). 

Guice, J. The Rocky Mountain Bench (1972) (19th cent.). 

Halberstam, M., Simard, J. “Lawyers as Trusted Agents in Nineteenth-Century American 

Commerce: The Influence of Fiduciary Law & Norms on Economic 

Development,” 42 L&SInq 132 (2020). 

Hall, A. “Class Jurisprudes: Free Labor Ideology & For-Profit Penal Labor in Gilded Age 

Courts,” 43 L&SInq 678 (2018). 

Hamilton, D. & Brophy, A. Transformations in American Legal History: Essays in Honor 

of Professor Morton J. Horwitz (2009).  

Hamilton, W. Anglo-Am. Law on the Frontier (1953). 

Harring, S. & Strutt, B. "Lumber Law & Social Change," ABF Res. J. 123 (1985). 

Hartog, H. "Public Law of a County Ct.," 20 Am. J. Legal Hist. 282 (1976) (18th cent.). 

Hartog, H. Public Property & Private Power. 

Hattam, V. Labor Visions & State Power (1993) (19th cent.). 

Haveman, H., Kluttz, D. “Cultural Spillovers: Copyright, Conceptions of Authors, & 

Commercial Practices,” 52 L&SR 7 (2018). 

Henderson, E. "The Attack on the Judiciary in Pa., 1800-10," 61 Pa. Mag. Hist. & Bio. 113 

(1937). 

Hollander, C.  “The Citizen Complains”: Federal Compensation for Property Lost in the 

War of 1812,” 38 Law & Hist. Rev. 659 (2020). 

Horwitz, M. The Transformation of Am. Law, v. 1 (1977) (19th cent. Mass.); v. 2 

(1992) (U.S. legal theory). 

Horwitz, M. "History of the Public/Private Distinction," 130 U. Pa. L. Rev. 1423 (1982). 

Hovenkamp, H. Enterprise & Am. Law, 1836-1937 (1991). 

Hovenkamp, H. The Opening of American Law: Neoclassical Legal Thought 1870–1970 

(2014). 

Hunt, R. Law & Locomotives (1958). 

Hurst, J. Law & Economic Growth (1964, 1984) (Wisc. 19th cent.). 

Hurst, J. Law & the Conditions of Freedom... (1956) (19th cent.). 

Ireland, R. The County Ct. in Antebellum Ky. (1972). 

Kammer, S. “Railroad Land Grants in an Incongruous Legal System: Corporate Subsidies, 

Bureaucratic Governance, & Legal Conflict in the US, 1850-1903,” 35 Law & 

Hist. Rev. 391 (2017).  

Kanazawa, M. Golden Rules: The Origins of California Water Law in the Gold Rush 

(2015). 



- 113 - 

 

Kantor, S. Politics & Property Rights (19th cent.) (1998). 

Karsten, P. Heart versus Head (1997) (19th cent.). See review by Friedman, L. “Losing 

One’s Head,” 24 L&SInq 253 (1999) & reply by Karsten at p. 281. 

Katz, S. "Legal Change & Legal Autonomy," 3 Law & Hist. 51 (1985) (trusts, 19th cent.). 

Kennedy, D. "Stages of the Decline of the Public/Private Distinction," 130 U. Pa. L. Rev. 

1349 (1982). 

Kessler, A. Inventing American Exceptionalism: The Origins of American Adversarial 

Legal Culture, 1800–1877 (2017). 

Klare, K. "The Public/Private Distinction in Labor Law," 130 U. Pa. L. Rev. 1358 (1982). 

Konefsky, A. "Law & Culture in Antebellum Boston," 40 Stanford L. Rev. 1119 (1988). 

Konefsky, A. "`As Best to Serve Their Own Interests,'" 7 Law & Hist. 219 (1989) (19th 

cent. labor). 

Kurtz, P. "19th Century Anti-Entrepreneurial Nuisance Injunctions," 17 Wm. & Mary L. 

Rev. 621 (1976). 

Langum, D. Law & Community on the Mexican-California Frontier (1987). 

Lanoa, J. "Hadley v. Baxendale & the Expansion of the Middleman Economy," 16 J. Legal 

Stud. 455 (1987). 

Laurent, F. The Business of a Trial Ct. (1959) (19th cent. Wisc.). 

McDowell, A. “From Commons to Claims: Property Rights in the Calif. Gold Rush,” 14 

Yale J. L. & Human. 1 (2002). 

McDowell, A. “Real Property, Spontaneous Order, & Norms in the Gold Mines,” 29 

L&SInq 771 (2004). 

McGurk, H. "A Pioneer Indiana County Circuit Ct.," 15 Am. J. Legal Hist. 278 (1971). 

Meyer, W.  “’No Quixotry in Redress of Grievances’”: How Community Abatement of 

Public Nuisances Disappeared from American Law,” 41 Law & Hist. Rev. 171 

(2023). 

Miller, F. Judges & Juries v. the Law (1994) (19th cent. Va.).  

Miller, G. Railroads & the Granger Laws (1971). 

Mohr, J. Doctors & the Law (1996) (19th cent.). 

Morriss, A. “Hayek & Cowboys,” 1 NYU J. Law & Liberty 35 (2005). 

Monney, R. & Warns, R. "Governing a New State," 6 Law & Hist. 25 (1988). 

Myers, M. Race, Labor, & Punishment in the New South (1998).  

Nash, G "The Philadelphia Bench & Bar," 7 Comp. Stud. in Soc. & Hist. 203 (1965). 

Nelson, W. Americanization of the Common Law (1975). 

Nockleby, J. "Two Theories of Competition in Early 19th Century Labor Cases," 38 J. Am. 

Legal Hist. 452 (1995). 

Novak, W. The People's Welfare (1996) (19th cent. reg.). 

Novak, W. New Democracy: The Creation of the Modern American State (2022). 

O'Brien, G. The Legal Fraternity & the Making of a New South Community (1986). 

Orren, K. Belated Feudalism (1992) (labor law). 

Orth, J. "After the Revolution," 10 Law & Hist. 301 (1992) (inheritance). 

Parker, K. Common Law, History, & Democracy in America, 1790–1900 (2011). 

Pashman, H. Building a Revolutionary State: The Legal Transformation of New York, 

1776–1783 (2018). 

Philbrick, F. "Law, Cts., & Litigation of Indiana Territory," 24 Ill. L. Rev. 193 (1929). 

Rabban, D. Law’s History (2013). 

Reid, J. Law for the Elephant (1980). 

Reid, J. Policing the Elephant (1996). 

Reid, J. Controlling the Law: Legal Politics in Early National New Hampshire (2004). 

Reid, J. Legislating the Cts. (2009). 

Roeber, A. Faithful Magistrates & Republican Lawyers (198 ). 

Rogers, D. "From Common Law to Factory Laws," 39 Am. J. Legal Hist. 177 (1995). 

Salter, B. Negotiating Copyright in the American Theatre: 1856–1951 (2022). 

Scalia, L. America's Jeffersonian Experiment: Remaking State Constitutions, 1820-1850 
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(1999). 

Scheiber, H. "Property Law, Expropriation, & Resource Allocation by Govt.," 33 

J. Econ. History 232 (1973). 

Schmidt, J. Free to Work (1998). 

Scott, K. Dismantling the Common Law (2007) 

Schwartz, G. "Tort Law & the Economy in 19th Century Am.," 90 Yale L. J. 1717 (1981). 

Schwartz, G. "Character of Early Am. Tort Law," 36 UCLA L. Rev. 641 (1989. 

Schwerber, H. “The Construction of Citizenship & the Creation of Am. Common Law in 

Ill. 1850-1861,” 15 Stud. Am. Pol. Dev. 1 (2001). 

Seavoy, R. Origins of the Am. Business Corp., 1784-1855 (1982). 

Selvin, M. "The Public Trust Doctrine in Am. Law," Wise. L. Rev. 1403 (1980). 

Slonimsky, N. “To Save the Benefit of the Act of Parliament”: Mapping an Early American 

Copyright,” 40. Law & Hist. Rev. 625 (2022). 

Stein, R. "Sect Apart," 23 Ariz. L. Rev. 735 (1981). 

Steiner, M. “Lawyers & Legal Change in Antebellum America,” 74 U. Detroit Mercy L. R. 

427 (1997). 

Steinberg, A. The Transformation of Criminal Justice (1991). 

Subrin, S. "How Equity Conquered Common Law," 135 U. Pa. L. Rev. 909 (1987). 

Subrin, S. "David Dudley Field & the Field Code," 6 Law & Hist. 311 (1988). 

Tomlins, C. "A Mysterious Power: Industrial Accidents...," 6 Law & Hist. 375 (1988). 

Tomlins, C. Law, Labor, & Ideology in the Early Am. Republic (1993). 

Tushnet, M. "Lumber & the Legal Process," Wise. L. Rev. 114 (1972). 

Utter, W. "Ohio & the English Common Law," 16 Miss. Valley Hist. Rev. (1929). 

Weinberg, H. "Markets Overt, Voidable Titles, & Feckless Agents," 56 Tulane L. Rev. 1 

(1982). 

Weinberg, M. "From Contract to Conveyance," So. Ill. L.J. 29 (1980). 

White, G. Law in American History, Volume 2: From Reconstruction Through the 1920s 

(2016). 

Witt, J. “Transformation of Work & the Law of Workplace Accidents,” 107 Yale L.J. 1467 

(1998). 

Woeste, V. The Farmer’s Benevolent Trust (1998). 

Woloch, N. A Class by Herself: Protective Laws for Women Workers, 1890s–1990s 

(2015). 

Wright, R. & Huck, P. “Counting Cases about Milk,” 36 L&SR 51 (2002) 

 

4. 19th Century U. S. Case Studies of social ordering 

 

Alshaikhmubarak,H., Geddes, R., Grossbard, S. “Single Motherhood & the Abolition of 

Coverture in the U.S,” 16 J. Emp; Leg. Stud. 94 (2019). 

Bardaglio, P. Reconstructing the Household (1995) (19th cent.). 

Bergstrom, R. Courting Danger: Injury & Law in N.Y.C. (1992). 

Best, J. Controlling Vice (1998). 

Blumenthal, S. Law & the Modern Mind: Consciousness & Responsibility in American 

Legal Culture (2016). 

Bodenhamer, D. & Ely, J..eds. Ambivalent Legacy (1984) (South). 

Bredbenner, C, A Nationality of Her Own (1998) (women, 19th, early 20th c.) 

Brewer, H. By Birth or Consent (2005). 

Brown, I. & Brown, R. The Hanging of Ephraim Wheeler: a Story of Rape, Incest, & 

Justice in Early America, (2003). 

Caldwell, K. “Not Ozzie & Harriet,” 23 L&SInq 1 (1998) (divorce hist.). 

Collins, K. “Petitions without Number: Widows' Petitions & the Early Nineteenth-Century 

Origins of Public Marriage-Based Entitlements,” 31 Law & Hist. Rev. 1 (2013). 

Conforti, J. Lizzie Borden on Trial: Murder, Ethnicity, & Gender (2015). 

Donovan, B,. Barnes-Brus, T. “Narratives of Sexual Consent & Coercion,” 36 L&SInq 597 

https://onlinelibrary.wiley.com/doi/10.1111/jels.12210
https://onlinelibrary.wiley.com/doi/10.1111/jels.12210
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(2011). 

Edwards, L. The People & their Peace: Legal Culture & the Transformation of Inequality in 

the Post-Revolutionary South (2009). 

Ehrlich, J. Regulating Desire: From the Virtuous Maiden to the Purity Princess (2014). 

Freedman, E. Redefining Rape: Sexual Violence in the Era of Suffrage & Segregation 

(2013). 

Garlock, P. "Wayward Children & the Law, 1820-1900," 13 Ga. L. Rev. 341 (1979). 

Gere, E. "Dillon's Rule & the Cooley Doctrine," 8 J. Urban Hist. 271 (1982) (19th cent.). 

Gordon, S. “Law & Everyday Death: Infanticide & the Backlash against Women’s Rights 

after the Civil War,” in Sarat, A., Douglas, L. & Umphrey, M. Lives in the Law 

(2002). 

Griswold, R. Evolution of Doctrine of Mental Cruelty in Victorian Am. Divorce," 20 J. 

Soc. Hist. 127 (1986). 

Grossberg, M. Governing the Hearth (1985) (family law). 

Grossberg, M. Judgment for Solomon (1996). 

Haber, C. The Trials of Laura Fair: Sex, Murder, & Insanity in the Victorian West (2013)..  

Hartog, H. "Marital Exits & Marital Expectations in 19th Century Am.," 80 Georgetown 

L.J. 95 (1991). 

Hartog, H. Man & Wife in America. A History (2000). 

Hartog, H. Someday All This Will Be Yours (2012). 

Hayes, M. “Sex in the Witness Stand: Erotic Sensationalism, Voyeurism, Sexual Boasting, 

& Bawdy Humor in Nineteenth-Century Illinois Cts.,” 32 Law & History Rev. 149 

(2014).  

Jagodinsky, K., Mitchell, P., eds. Beyond the Borders of the Law: Critical Legal Histories 

of the North American West. (2018). 

Kasserman, D. Fall River Outrage (1987). 

Lindsay, M. “Reproducing a Fit Citizenry: Dependency... Law of Marriage...1860-1920," 

23 L&SInq 541 (1998). 

McDowell, A. “Real Property, Spontaneous Order, & Norms in the Gold Mines,” 29 

L&SInq 771 (2004). 

McDowell, A. We the Miners: Self-Government in the California Gold Rush (2022). 

Novkov, J. Racial Union: Law, Intimacy, & the White State in Alabama (2007). 

Parker, K. ed. Common Law, History, & Democracy in Am. (2011). 

Pitts, Y. Family Law, & Inheritance in America: A Social & Legal History of 

Nineteenth-Century Kentucky (2013). 

Przybyszewski, L. “Religious Liberty Sacralized: The Persistence of Christian Dissenting 

Tradition & the Cincinnati Bible War,” 39 Law & Hist. Rev. 707 (2021). 

Rao, G. “Administering Entitlement,” 37 L&SInq 627 (2012). 

Reilly, K. “Wronged in Her Dearest Rights: Plaintiff Wives & the Transformation of 

Marital Consortium, 1870-1920,” 31 Law & Hist. Rev. 61 (2013). 

Robertson, S. Crimes Against Children (2005). 

Rose, S. No Right to Be Idle: The Invention of Disability, 1840s–1930s (2017). 

Saito N. “Indefinite Detention, Colonialism, & Settler Prerogative in the U.S,” 30. Soc. & 

Leg. Stud. 32 (2021). 

Savarese, L. “Witnesses for the State: Children & the Making of Modern Evidence Law.” 

42 Law & Hist. Rev. 585 (2024).

Schweninger, L Families in Crisis in the Old South: Divorce, Slavery & the Law. (2012) 

Sudai M. “The Medico-Legalization of Sex in the Nineteenth-Century United States,” 

41 Law & Hist. Rev. 745 (2023). 

Syrett, N. American Child Bride. A History of Minors & Marriage in the United States 

(2016). 

Thomas, T. Elizabeth Cady Stanton & the Feminist Foundations of Family Law (2016). 

Thompson, L. “The Reasonable (Wo)man”: Physicians, Freedom of Contract, & Women's 

Rights, 1870–1930,” 36. Law & Hist. Rev. 771 (2018). 
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Turner, F. Proving Pregnancy: Gender, Law, & Medical Knowledge in Nineteenth-Century 

America (2022). 

Waldrep, C. Roots of Disorder (1998) (South) 

Wertheimer, J. Law & Society in the South (2009). 

White, G. Law in American History, Volume 2: From Reconstruction Through the 1920s 

(2016). 

Willrich, M American Anarchy: The Epic Struggle Between Immigrant Radicals & the US 

Government at the Dawn of the Twentieth Century (2023). 

Witt, J. “From Loss of Service to Loss of Support,” 25 L&SInq 717 (2000). 

Woodman, H. New South - New Law (1995). 

 

5. Progressive Era to 2020: State Power & Economic Regulation. 

 

Abraham, K. The Liability Century: Insurance & Tort Law from the Progressive Era to 9/11 

(2008). 

Arcadi, T. “Concrete Leviathan: The Interstate Highway System & Infrastructural 

Inequality in the Age of Liberalism,” 41 Law & Hist. Rev. 145 (2023). 

Baer, J. Chians of Protection: Jud. Response to Women’s Labor Legislation (1978). 

Bagestos, S. Law & the Contradictions of the Disability Rights Movement (2009). 

Baker, T. The Medical Malpractice Myth (2007). 

Ball, H. "The U. S. Sup. Ct.’s. Glossing of the Federal Tort Claims Act," 41 WPQ 

529 (1988). 

Balleisen, E. Fraud: An American History from Barnum to Madoff (2018). 

Banner, S. The Baseball Trust (2013). 

Barnes, J. “In Defense of Asbestos Tort Litigation,” 34 L&SInq 5 (2009). 

Barnes, J. Dust Up (2011). 
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